RULE-MAKING ORDER

CR-103 (June 2004)
(Implements RCW 34.05.360)

Agency Washington State Patrol

Permanent Rule
[J Emergency Rule

Effective date of rule:
Permanent Rules
X 31 days after filing.

Effective date of rule:
Emergency Rules
(] immediately upon filing.

[] Other (specify} {If less than 31 days after filing, a O] Later (specify)

specific finding under RCW 34.05.380(3) is required and should be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
Yes X No If Yes, explain:

Purpose:

Additiona! Title 49 Code of Federal Regulations is to be adopted to remain compliant with Federal enforcement requirements.

Citation of existing rules affected by this order:
Repealed:
Amended: WAC 446-65-010, Commercial Motor Vehicle Regulations/Transportation Requirements
Suspended:

Statutory authority for adoption: RCW 46.32.020

Other authority :

PERMANENT RULE ONLY (Including Expedited Rule Making)
Adopted under notice filed as WSR 06-04-076 on January 31, 2008.
Describe any changes other than editing from proposed to adopted version: No changes were made to the proposed
text.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by

contacting:
Name: Ms. Christine Fox phone (360) 753-3697
Address: PO Box 42614; Olympia WA fax {360} 586-8233
98504-2614 e-mail Christine.Fox@wsp.wa.gov

EMERGENCY RULE ONLY
Under RCW 34.05.350 the agency for good cause finds:
[ That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the publlc
health, safety, or general welfare and that observing the time requirements of notice and opportunity to comment
upon adoption of a permanent rule would be contrary to the public interest.
{1 That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires
immediate adoption of a rule.

Reasons for this finding:
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TITLE
Chief

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed

The number of sections adopted using:
Negotiated rule making: New 1 Amended Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended Repealed




AMENDATORY SECTION  {Amending WSR (3-20-080, filad  10/5/0%,
effective 11/5/05}

WAC 446-65-010 Transportation reguirements. 1) The
Wwashington state patrol hereby adodts rhe following parts, and any
amendments therezo, of Title 43 Cods of Tederal Pegulations (CFR),
For motor carriers used in intrastate oY interstate commerce, Iinl
their entirety: Parts 40 Procedures Zor cransportation workplace
druc and aicohol test: Tiance with interstate
Motor carrier nolse emission gtanderds, 350 Commercial motor

cerrier safety assisgtance program, 255 Compatinllity of state laws
and regulations affecting nterstate Motor Carricl operationg, 365
Rules governing appl cations for operating authority, 367 Standards
for regia-ration with states, 380 Special training reguirements,
382 Comtyociled subgtances 2nd alcohol use and testing, 383
Compliance with commexcial driver's j

fitness procesdures, sgponsipbility
for motor carriers, drivers, 392
Driving of motor vehiclies, 383 Parte and aCCesgorles NeCsSssary
safe operation, 395 Hours o :
repalir, and maintenance, 297
driving and parking rules, providead, however, motor cary
operating vehicles with a gross vehicle weight rating between
10,001 1bs. and 26,000 lbs. operating solely intrastate, and not

cenge p_ooram, 385 Salfetwv

used to transport hazardous materlais 1n & JQUaNLITY regquiring
placarding, are exempt from Parts 350 Generzl, 23%1 Qualifications
of dvivers, 292 Driving of moteor vehiclies, 35% Bours of service,
and 396 Inspection, repalr, and malintenance

(2) As provided :wn Part 2135, exemptlion fo

-
transporters, the harvest dates are defined as starting February
and ending November 30 of =ach year.

(3) Agricultural operat:ons excepflons

{a) Agriculrtural operations transport ing agricul tura"Drodu =
other than Class 2 material [Compressed GCasesg), over roads, cther
than the National Svstem of Interstate Delense Higbwayq betweesn
fields of the same farm, is excepted from Zart 387 when:

(i) The agricultural product is transported by a farmer who 1s
an intrastate private motor Ccarrier.

(ii) The movement of the agricultural p
otner laws in effect on o¥r beiore July 1, 12
173.24a, and 173.24b.

(b) The transportation of an agricultural product to oOr from
& farm within one hundved fifcy miles cf the farm, is excepted from
the requirements of 49 CFR Paxrt 172 subpart G {emergernicy response
information) anc H (training regulr
\4} The ag“l:ultural product is transported by a farmer who 1s

roduct conforms to all
38, and 49 CFR 173.24,

[ 2] OTS-8623.1



(1) The total o
transported on a £1ingle venicle doss not excesc:

(&) Sixteen thousa inetv-four pounds oI ammonium nitrate
fertilizer properly classed as Diwvieion 5.1, PGIZIZ, 1n bulk
packaging; or

(3) Five hundred two gsllons for liguids or gases, or Iive
thousand seventy pounds for sclias, of any other }
nrodudt;

(111) The packa T
and  is  snecifically authorized for Transporratlon
agricultural product by state law anc such stat
effect on or before July 1, 1888; and

{(iv) Each psrson having any responsipility for transporting
the agricultural product or preparing the agricultural product for
shipment has been instructed In ~he applicable reguirements of £9
CFR adopted in this section.

() Formulated liguicd agricultural products
packaging of fifty-eight gallon capacity
manifolded to a closed mixing system anc e Tl
dry disconnect device, may Dbe ~vansported by a private mot
carrier betwsen a final distribution point and an ultimate point
application or Zor loading aboard an airplane for aerial
applicat:zon.

(4) Copies of Title 4
397, now in force are on fo

through
e, Olvmpia
1zl vehicle

enforcement sectiorn, Olympia. Additional coples may he available
“or veview at Washington stave patrol district headgquarters
offices, public libraries, Washington u ilities and transportation

i
commission offices, and at th

ies
e States Department of
Transportation, Bureau cf Motor Carrie et

Safety 0Zfice, Olympla.
Copies cf the CFR may D& purchased through the Superintendent of
Documents, United States Government Printing Office, Washington,

D.C. 2040Z.



